


hilary
Sticky Note
We include a specific citation of habitat values in addition to agricultural values in our easements, to support protection of on-farm habitat as well as support future interpretation of permitted activities on the property to include habitat improvement. How specific you make the citation of habitat values depends on what physically falls on the property currently, and what you want to be responsible for enforcing vs permitting.





hilary
Sticky Note
The following sections articulate the legally-recognized public benefit of protecting the property for ag.



hilary
Sticky Note
Water rights are committed to the property via the easement in order to support long-term viability of ag production on site. Most funding programs require active water rights as an eligibility criteria - some exceptions can be made if funding is flexible.

hilary
Sticky Note
Legal authority for easement buyer to hold easement in the public interest.



hilary
Sticky Note
Ensures perpetuity of easement.

hilary
Sticky Note
Subordination - any liens on title have to be subordinated in order to ensure easement is not extinguished in chain of title in a default situation.

hilary
Sticky Note
This purpose statement captures how we interpret the easement protecting the property for ag production in first place, but allowing for habitat improvements as a permitted and supported activity. 



hilary
Sticky Note
Stewardship Plan is primarily a landowner engagement tool, which enables the Trust to a) enforce certain protections against egregious degredation of soil and water resources, and b) support implementation of best management practices and encourage continuous improvement of practices.



hilary
Sticky Note
This section speaks to the Trust's legal rights and obligations to monitor and enforce the easement.

hilary
Sticky Note
Easement value is primarily derived from this encumbrance - purchase/transfer of development rights.



hilary
Sticky Note
This section speaks to public access, a requirement of most public funding sources. This section is written to provide maximum discretion to property owners.



hilary
Sticky Note
Right of First Refusal - this is an optional easement provision PCCFT developed to address long-term affordability of protected farmland, and the priority of keeping protected farmland producing food, fiber, and forage. This provision provides an avenue for PCCFT to step in if a property is being transfered out of farm ownership. This is based on the "Option to Purchase at Ag Value" mechanism developed by Vermont Land Trust, but tailored to WA state law.





hilary
Sticky Note
This section articulates what we interpret as allowed used of the protected property going forward. This can be tweaked accordingly for balance of ag and habitat permitted uses.





hilary
Sticky Note
Required language when NRCS is an easement funder/partner.



hilary
Sticky Note
Here's where we cite an allowance for habitat improvement and resource stewardship.

hilary
Sticky Note
This section is intended to provide landowner with maximum flexibility for farm infrastructure in the future. Some easements can be overly specific on type and location of infrastructure; recognizing the need for flexibility, we try to leave broad parameters for improvements while protecting the core values of the property, ie open fields, prime tillable soils, etc.



hilary
Sticky Note
This is a former requirement of NRCS. No longer pertinent to new projects, which is important for allowing changes to property lines for habitat, levee setbacks, etc.



hilary
Sticky Note
Depending on your goals for the easement, this may be a place where you want to articulate thresholds for conversion to habitat, etc.

hilary
Sticky Note
Depending on the property, you can allow for some discretionary approval by the land trust for future subdivision here. Generally you would never allow for subdivision of a larger property to lot sizes smaller than the County's average farm size.

hilary
Sticky Note
This is an example of where we articulated more specific habitat protections in an ag easement than are required by current code and regulations.



hilary
Sticky Note
Impervious surface limitations are also generally a requirement of legal public benefit test for ag easements.



hilary
Sticky Note
This section with a floating building envelope is more complex than typical - related to a pending County decision on where the property owner could construct a new barn on the property.

hilary
Sticky Note
This section on the home size limitation is an additional optional provision that is intended to ensure the long-term affordability of the property for ag. By limiting the house size on the property, the property is essentially taken out of the estate market and maintains its long-term value as an ag property.



hilary
Sticky Note
Farmworker housing typically needs to be clearly defined as an allowable use of the property, subject to County regs but not to the easement limitation on development rights.



hilary
Sticky Note
This section speaks to how NRCS agreed to allow for future flexibility on this property for a potential levee setback project. We would have preferred a mitigation framework to this building envelope language - will provide our proposed mitigation language separately.



hilary
Sticky Note
This section ties the water rights to the property and attempts to ensure they are protected from extinguishment.





hilary
Sticky Note
This section is actually key to ensuring prime soils are protected while allowing permitted ag uses of the property.

hilary
Sticky Note
This topic can be a little sensitive. But essentially any compensation for mitigation for offsite activities on the protected property is viewed as "double dipping" by the government.

hilary
Sticky Note
This is required language when NRCS is an easement funder/partner. Could be tweaked for habitat flexibility if not.





hilary
Sticky Note
From here to the end of the doc is recitals related to rights and obligations of the property owner, easement holder, and any government funders for monitoring and enforcing the terms of the easement.

























hilary
Sticky Note
This section is a mechanism used by the Trust to fund our perpetual monitoring and enforcement obligations as the easement holder.
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